Rotherham Metropolitan Borough Council
Business Rates Discretionary Relief Policy

1. General Provisions

1.1.

1.2.

1.3.

1.4.

1.5.
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This policy sets out the Council’s intentions for dealing with discretionary rate
relief applications (including hardship relief requests) from Charities,
Community Amateur Sports Clubs (CASCs), Non-Profit Making Organisations
(NPMOs), and other businesses situated within the borough of Rotherham.

Although allowing for discretion, the regulations do prohibit Councils from
adopting a strict policy or rule for granting discretionary relief. The
Government has however provided good practice guidance to advise Councils
of the criteria to use when considering applications for relief. Authorities are
strongly advised to treat each case on its own merits. Councils can, however,

agree on a general basis on which it will approach any application made.

The Council are prohibited from awarding relief to themselves and precepting
authorities and will generally exclude public sector organisations principally
funded by the public sector for eligibility for relief, although each case will be

assessed on its own merit.

The policy has regard to the use to which business premises are put and, in
particular, the contributions that businesses seeking rate relief make to their
local communities. It also has regard to the financial cost to the council
taxpayers of the borough. Consideration will be given as to whether granting
relief would give a business an unfair trading advantage. The policy will be

applied consistently and in accordance with the Council’s priorities.

The policy applies to any business ratepayer within the discretionary rate
relief qualifying groups and criteria set out in legislation, guidance issued by
the Ministry of Housing, Communities and Local Government (MHCLG) and

this document. Some of whom will also be entitled to mandatory rate relief.



1.6.  The Council will implement any new Government directed discretionary reliefs
in accordance with the guidance and funding provided by them. Awards will
be made only for the relevant financial years as stated in guidance and will

not continue into subsequent financial years.

2. Subsidy Control

Subsidy Control Act 2022 (the “Act”)

2.1. Any discretionary rate relief provided by the Council will comply with the UK’s
domestic and international subsidy control obligations. The Act which governs
the UK’s domestic regime (save in respect of trade in goods or the electricity
market between Northern Ireland and the European Union, which continues to
be governed by EU State aid rules) has been developed to support compliance

with the UK’s international obligations.

Assessing whether discretionary relief is a subsidy

2.2. The Council will first assess whether the provision of the discretionary relief to
ratepayers, as a form of financial assistance, would amount to a subsidy for the
purposes of the Act.

2.3. The Council will assess whether the proposed discretionary relief falls within the
definition of a subsidy under section 2 of the Act taking into account the statutory

quidance provided by the Department for Business and Trade.

2.4. Whether discretionary relief to ratepayers is a subsidy will frequently turn on
whether the ratepayer is an enterprise for the purposes of the Act. An enterprise
means a person (be it a natural or legal person), or group of persons under
common control, who are engaged in an economic activity. In this regard the
Council will consider Limb B1: Financial assistance provided to one or more

enterprises of the statutory guidance.

2.5. To the extent the Council concludes the discretionary relief is not a subsidy it will
maintain a record of its assessment during the period the discretionary relief is

applied and for [6] years thereafter.
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https://www.gov.uk/government/publications/uk-subsidy-control-statutory-guidance
https://www.gov.uk/government/publications/uk-subsidy-control-statutory-guidance

Minimal Financial Assistance (“MFA”)

2.6. Following its assessment and to the extent the Council determines the
discretionary relief is a subsidy, it will in the first instance seek to apply the MFA
exemption, which enables the Council to award low-value subsidies without
having to comply with the majority of the main substantive subsidy control

requirements.

2.7. The MFA exemption is available if the enterprise (which is considered at
company group level e.g. a parent company and its subsidiaries) has not
reached the allowance threshold of £315,000 in a three-year period (consisting
of the current financial year and the two previous financial years) and the
provision of the discretionary relief will not breach this threshold. MFA subsidies
cumulate with each other and with other subsidies that fall within the category of

‘Minimal or SPEI (services of public economic interest) financial assistance’.

2.8. The Council will follow the procedural requirements when seeking to apply the
MFA exemption in accordance with paragraphs 7.11 to 7.20 of the statutory

guidance.

Assessment against the subsidy control principles

2.9. To the extent the Council considers the discretionary relief is a subsidy and the
MFA exemption is unavailable, the proposed subsidy will be assessed against
the subsidy control principles (and, if relevant, the energy and environment
principles) utilising the Government’s subsidy control principles assessment
template and applying the relevant sections of the statutory guidance
proportionate to the size and the risk profile of the relevant subsidy.

2.10. The discretionary relief will not be granted and the application for discretionary
relief will be rejected unless the Council is satisfied that the discretionary relief as
a subsidy is consistent with the subsidy control principles. The Council may
require the proposed recipient of the subsidy to provide information to support

the Council’s subsidy control analysis.
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Transparency

2.11. The Council will comply with its transparency obligations by uploading details of
the subsidy to the subsidy database to the extent it is: (a) a standalone subsidy
of any value; or (b) above £100,000 and it is either: (i) a MFA or SPEI award; or
(if) awarded pursuant to a subsidy scheme.
that a Local Authority is seeking to provide relief that falls below the Minimal
Financial Assistance (MFA) thresholds, the Subsidy Control Act allows an
economic actor (e.g. a holding company and its subsidiaries) to receive up to
£315,000 in a three-year period (consisting of the 2024/25 year and the two
previous financial years).3A subsidies cumulate with each other and with other
subsidies that fall within the category of ‘Minimal or SPEI financial assistance’.
BEIS COVID-19 business

grants and any other subsidies claimed under the Small Amounts of Financial
Assistance limit of the Trade and Cooperation Agreement should be counted

towards the £315,000 allowance.

3. Qualifying criteria for Charities, Non-Profit Making Organisations and Community
Amateur Sports Clubs (CASCSs)

3.1. We will expect membership of any organisation applying for relief to be open to
all sections of the community. This would not apply where legitimate restrictions
are required which relate, for example, to ability in a sport or the achievement of
a standard or where the capacity of the facilities is limited. Organisations will not
be given relief if they have membership subscription rates set at such a high

level that they exclude the general community.

3.2. We will also take into account the following:

Access to Facilities

Whether the organisation:

¢ is open to all sections of the community.
e actively encourages membership for particular groups in the community e.g. young

people, women, persons with a disability, ethnic minorities, etc.
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¢ makes the facilities available to non-members.
¢ provides services that enhance community spirit.
e Oorganises community events; and

e makes information on itself available electronically.

Provision of Facilities:

Whether:

¢ the organisation provides training or education to its members.

o the facilities will be provided by self-help or grant aid.

¢ the organisation runs a bar (where a bar is the main activity it would be expected that
any bar profits would be used to offset expenses negating the reliance on public
funds).

¢ the organisation provides facilities that indirectly relieve the Authority of the need to
do so.

e the organisation promotes healthy living and fitness.
Employment

Whether the organisation:

e employs staff or relies heavily on unpaid volunteers.
e employs Rotherham residents.

o offers work placements such as apprenticeships to the young people of Rotherham.

Other Considerations

Whether:
e the organisation is affiliated to any local or national bodies.

o the membership is drawn from people mainly resident in the Rotherham area.

¢ the organisation requires financial assistance.

4, Discretionary Rate Relief Awards under the Localism Act
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4.1.

4.2.

4.3.

Section 69 of the Localism Act 2011 amended the 1988 Act to allow local
authorities the discretion to award rate relief to all types of businesses. The

Guide to the Act gives details as follows:

“The Localism Act gives councils more freedom to offer business rate discounts
- to help attract firms, investment and jobs. Whilst councils would need to meet
the cost of any discount from local resources, they may decide that the
immediate cost of the discount is outweighed by the long-term benefit of

attracting growth and jobs to their area.”

The Localism Act allows the Council to award up to 100% rate relief in any one
year for qualifying businesses. Rate relief awarded under this policy shall
normally apply for the current financial year, but new applications may be made
each financial year.

Applications under this section will only be considered after consideration of
any other forms of rate relief to which the applicant may be eligible (excluding

hardship rate relief).

5. Hardship Relief Awards

5.1. The Council has a duty under section 49(1) of the Local Government Finance Act

1988 to consider reducing or remitting rates liability by awarding hardship relief

where a ratepayer would sustain hardship if a reduction or remission was not

granted, and it would be reasonable to do so after having regard to the interests

of council tax payers.

5.2. Government guidelines advise that the granting of a reduction or remission of

rates should be the exception rather than the rule, so hardship relief will only be

awarded in exceptional circumstances. The Council will, wherever possible,

signpost ratepayers to any of the range of other options that are available to

support businesses.
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5.3. Hardship relief can be granted in respect of rates on both occupied and
unoccupied properties where the Council is satisfied that the ratepayer would
sustain hardship if it did not do so, and it is in the best interests of local council

tax payers.

5.4. The considerations adopted in this guidance do not represent a blanket policy on
hardship relief and all applications will be considered on their individual merits.

5.5. The Council will consider whether, and the degree to which:

¢ the hardship being suffered is as a direct result of unusual factors outside the
control of the business.

e granting relief would help a business through a particularly difficult short-term
period.

e not granting relief would impact on employment in the borough if the business
were to close.

e the loss of the business would result in the removal of a particularly important
service or amenity in the borough.

e granting relief will have on the long-term sustainability of the business (for

which evidence must be provided).

5.6. The Council will also seek to ensure that hardship is not being incurred:

solely due to general economic or market forces.

the business is suffering hardship due to poor financial management.

the proprietors or directors continue to take remuneration from the business.

the business could be supported from reserves or elsewhere within its wider

organisation.

by excessive outgoings or drawings.

5.7. The test of ‘hardship’ is not necessarily confined strictly to financial hardship and
all relevant factors affecting the ability of a business to meet its liability for rates

will be taken into account by the Council.

5.8. Applications for hardship rate relief will only be considered after consideration of

any other forms of rate relief to which the applicant may be eligible.

16528334-3



5.9.

5.10.

Relief will normally be granted for specific determined period depending on the

circumstances of the application, but not beyond 12 months.

All awards shall terminate at the end of the financial year if the award has not
ended at an earlier date. Where the hardship continues a further application may
be made in the new financial year, however in considering repeated applications

consideration will be given to the number and value of previous awards.

6. Application Process

6.1.

6.2.

6.3.

6.4.

Business rate payments remain legally due and payable in accordance with the
most recent bill until such time as any rate relief is awarded. The rate relief will
usually be awarded by means of a reduction shown on the business rate bill
issued to the ratepayer. Where this puts the account in credit for the year, a
refund will be made at that time.

With the exception of hardship relief and discretionary relief awarded under
section 69 of the Localism Act 2012, everyone receiving rate relief at the time will
be sent a renewal application form before the start of each financial year. A

completed application form must be returned to the Council if relief is to continue.

New ratepayers occupying a property part way through a financial year should
apply at the time they move in. Wherever possible, applications for discretionary
rate relief should be made within the financial year for which the relief is being
sought. Backdating of applications for discretionary relief will be restricted to the
1st of April of the previous financial year from the date the application was

received..

All applicants are required to complete the Council’s rate relief application form.
Such information and evidence as the Council requires must be provided to
support an application and in the event that the requested information and

evidence is not provided the application may be refused.

7. Decision Making Process
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7.1. Decisions on granting or refusing an application for discretionary rate relief or

hardship relief are subject to approval by Cabinet Members.

7.2. Each application received under these provisions will be considered on a case by
case basis by Cabinet based on evidence and recommendations provided by the

service.

7.3. Rating legislation provides no internal right of appeal against the decision of the

Council not to grant relief.
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